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 The thesis according to which no tax may be imposed on those companies whose 

economic activities are carried out in a territory covered by water, has no support neither 

in a Constitutional provision nor in any other provision of the Venezuelan legal system. 

When affirming this, Adriana Vigilanza, Member of the Tax Law Association, explains that 

the thesis came out of a confusion in the interpretation of an article in the Civil Code that 

refers to the goods of public domain, which includes rivers and lakes. She added that, 

nevertheless, there is another current of thought that finds supports to that argument in 

Article 136 of the National Constitution, which establishes that it is a competence of the 

National level of Government to establish the regime for the conservation and use of the 

waters. 

 According to Adriana Vigilanza, all which this article does is to give the National 

level of Government the exclusive competence to regulate water´s use, as a renewable 

but scarce natural resource and ensure its orderly exploitation. She added that the 

national Constitution establishes that the territory of a Municipality is determined by the 

Legislative Assembly of each State, through its law of political-territorial division. 

- “This issue received greater publicity with regard to the exploitation of hydrocarbons 

that goes on in Maracaibo Lake but, in my opinion, there is no point for this debate 

because the law for the territorial political division of Zulia State - the only instrument that 

can legally define the boundaries of the municipalities within its territory-   did not 

allocate the territory under the lake to any of the riverside municipalities” 

“The problem however transcends this particular case and the Court´s decisions that have 

already been issued, respond to a desperate attempt to put an end to the municipal 

arbitrariness in the collection of the tax known as “Trade and Industry Patent”, which lacks 

of an adequate legal support. But by doing so, the Courts completely ignore the meaning 

of basic legal concepts such as “public domain” and of being competent to regulate a 

particular matter and therefore will produce outrageous results. 



 Adriana Vigilanza explained that no norm or principle existing in the current legal 

framework allows to reach the conclusion that the municipalities do not have tax 

authority over rivers and lakes, even less when according to the territorial-political 

division laws of a given State, those lakes or rivers are within the boundaries of the 

municipality in question, as if it were possible to legally imagine a sort of “aquatic free 

zone” within the legal territory of the municipalities. 

 Given the inexistence of a provision or legal principle that could help to sustain the 

theory of the “aquatic free zones”, it has become customary to reach out to Article 136, 

tenth paragraph, of the Constitution of the Republic, which reserves to the competence of 

the National Power the conservation, promotion and use of forests, water and other 

natural resources. For this same purpose, others take hold of ordinal 20th of the same 

Article 136, which reserves to the National Government all that is relative to land, fluvial, 

lacustrine and air transportation, as well as docks and other port facilities. 

 She declared that a simple reading of the ordinal tenth of Article 136 of the 

national Constitution is enough to understand that if it is the support to limit the 

municipal power over activities carried-out on the land covered by water, the same would 

have to happen where there are forests. She asked herself what would happen if, in such 

a case, the trees, shrubs and bushes are cut-off for the installation of Industrial or 

commercial facilities. Would the taxing power that had “disappeared” because of the 

forest, reappear then?  Equally, would the municipal authority to tax oil wells located in 

Keys, appear and disappear in cases where by the effect of the tide, the water appears 

and disappears of the land that it covers? 

 “It should not escape from attorneys’ attention that the cases of activities or assets 

that are located in waters are not limited to those of oil production and drilling.  A 

decision based on that thesis would lead to unthinkable results”. She cited as an 

interesting case, that of the premises of the Plaza Mayor Mall that are located on the 

waters, or the so-called “boat-houses” which, if the commented theory is successful, 

should be exempt or not subject to any municipal taxation, including the property tax on 

urban immovable property,  which they have been complying with. 

 

 

 

 


