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Organic Law of the Federal Government Council 

Crystallization of the Unitary and Centralized 
State Project 
 
 

By Adriana Vigilanza García 
 

 In February 2010 the Organic Law of the Federal Council of 
Government was sanctioned, for the second time and without prior the 
lifting of the first sanction that the National Assembly had already produced, 
on June 17, 2005. This law establishes that it will regulate “…the transfer of 
competences between the territorial entities and the organizations which 
hold the original sovereignty of the State…” in open contradiction with the 
wording used in article 185 of the Constitution, which establishes that the 
process of decentralization must operate through the transfers of Nacional 
competences to the States and municipalities, as follows:   
 

“Article 185:  The Federal Council of Government is the 
body in charge of the planning and coordination of policies 
and actions for the developing of the decentralization 
process and transfer of competences of the National 
Government to States and municipalities. It will be chaired 
by the Vice- President of the Republic and shall be 
composed of Ministers or Governors, one Mayor for each 
State and representatives of the society, all in accordance 
with the respective law”. Highlighting of ours. 
 

 Article 3 of the Organic Law of the Federal Council of Government 
provides that: 

 
“Article 3. Structure: The Federal Council Government is 
composed of representatives of the public powers foreseen 
in the Constitution and of representatives of the organized 
society who are expressly indicated in this law; it is chaired 
by the Vice-President. Highlighted is ours.  
 



“Article 4: Organized society: For purposes of this law, 
organized society is constituted by communal councils, 
communes and any other organization of the Popular 
Power” Highlighted of ours. 

  
 This legal provision is to be read in the context that has surrounded 
the obvious intent of the National Government and all the State Institutions 
(the Supreme Court of Justice and the National Assembly, mainly, but also 
the Comptroller General of the Republic, the Prosecutor General of the 
Republic and the Ombudsman) to establish the Marxist ideology of which 
President Chávez has confessed being a follower. That intention became very 
evident when he proposed a Constitutional Reform, submitted to be voted in 
December 2007, in which one of the transcendental changes of the 
Constitution was what it was called “the new geometry of power”, which 
had as its central purpose the creation of a new “level of government” for 
the exercise of public power, but without territorial sustenance, which was 
called “Popular Power”, represented by the communal councils. The article 
of the Proposal of Constitutional reform, with that content, reads: 
 

“Article 136: The Public Political Power is distributed 
territorially as follows: Popular Power, Municipal 
Power, State Power and National Power. The people 
are the depository of sovereignty and they exercise it 
directly through the Popular Power. This does not 
raise from votes nor any form of suffrage, but from 
the condition of organized population as human 
groups. The Popular Power gets built by the 
communities, the self-government of the city, the 
Communal Councils, the Peasant´s Councils, the 
Workers' Councils and others that the law may 
foresee” Emphasize is ours. 
 

 In fact, the supposed need to consolidate at the Constitutional level, 
the Popular Power, was sustained by the President of the Republic as the 
main justification for his approval, on August 15, 2007, of the Proposal for 
Constitutional reform. This alleged need was expressed by him in different 
forums and in different ways, basically arguing that “…the granting of 
constitutional rank to the Popular Power, expressed in Communal Workers' 



Council,  Peasant Councils,  students council, among others, deepens 
participatory and protagonist democracy…” This, according to his criteria 
contrasted with what Chavez called   “…the old concept of an elitist civil 
society which I assure is turning the page; now the new civil society is the 
people´s power, the Popular Power. It is basically a Constitutional 
modification aimed at ending the subordination of the State to a bourgeois 
civil society”. Highlighted by us. 
 
 But the Constitution in force in the Bolivarian Republic of Venezuela, 
although utilizes a very particular formula to define the form of the 
Venezuelan State, by calling it a ”decentralized Federation” (Article 4), there 
is no doubt that gave rise to a plural State,  financially, politically and legally 
decentralized and with three territorial spheres of exercise of governmental 
or “public” power and of resources: the “National” power, (the “State 
Power”, in the usual terminology for Spanish jurists); the States or “Estadal” 
Power (the term “Estadal” is used in Venezuela to define the regional level of 
government. It is grammatically improper but it is recognized in the written 
Venezuelan law, to identify the intermediate territorial political level of 
government) and the local or municipal power, that must function under the 
principle of coordination. In the Bolivarian Republic of Venezuela the so-
called territorial-political entities, apart from the National level, are the 
States and municipalities. In fact, according to the current Constitution, the 
public power is distributed territorially like this: 
 

“Article 136: The public power is distributed between the 
Municipal Power, the States Power and the National 
Power”.  

  
 An essential condition for the construction of the Communist State in 
Venezuela is the elimination of the autonomy of governorships and mayors. 
That elimination is not possible under the current Constitution but it is 
possible to reduce it to a minimum expression. To eliminate the autonomy of 
the “lower” level of government, basically two steps are needed: the 
elimination of their resources and modification of the rules for the election 
of regional and local authorities. 
 
 The eliminating or the diminishing, as much as possible, of resources 
attributed to States and municipalities, which is done in clear violation of the 



Constitution, is its way and may bring immediate consequences even for 
those who believe they do not depend on those territorial-political entities. 
Among other things, municipal and State´s Governments could aim to 
compensate for the lack of resources with increases in the tax burden for 
individuals or corporations, without realizing that the private economy does 
not stand an excessive tax burden and that this pressure can inevitably lead 
to the closure of the economic activity or its transfer to other jurisdictions or 
countries. Municipalities have also already suffered a diminishing of tax 
resources when companies have been nationalized, especially those 
rendering services for the oil industry. The corresponding state-owned 
companies have stop paying municipal taxes under the conviction that 
Article 180 of the Constitution prohibits States and municipalities to charge 
taxes on State-own companies. 
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